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GENERAL PROVI SI ONS

813. 010 Driving under the influence of intoxicants;
penalty. (1) A person commits the offense of driving while
under the influence of intoxicants if the person drives a
vehicle while the person:

(a) Has 0.08 percent or nore by weight of alcohol in the
bl ood of the person as shown by chem cal analysis of the
breath or bl ood of the person nade under ORS 813. 100,

813. 140 or 813.150;

(b) I's under the influence of intoxicating liquor, a
controll ed substance or an inhalant; or

(c) I's under the influence of any conbination of
i ntoxicating liquor, an inhalant and a controll ed substance.

(2) A person may not be convicted of driving while under
the influence of intoxicants on the basis of being under the
i nfluence of a controlled substance or an inhal ant unl ess
the fact that the person was under the influence of a
controll ed substance or an inhalant is pleaded in the
accusatory instrunment and is either proved at trial or is
admtted by the person through a guilty plea.

(3) A person convicted of the offense described in this
section is subject to ORS 813.020 in addition to this
section.

(4) Except as provided in subsection (5) of this section,
the offense described in this section, driving while under
the influence of intoxicants, is a Cass A m sdeneanor and
is applicable upon any prem ses open to the public.

(5) Driving while under the influence of intoxicants is a
Class C felony if the defendant has been convicted of
driving while under the influence of intoxicants in
violation of this section or its statutory counterpart in
another jurisdiction at least three tinmes in the 10 years
prior to the date of the current offense and the current
of fense was commtted in a notor vehicle. For purposes of
this subsection, a prior conviction for boating while under
the influence of intoxicants in violation of ORS 830. 325 or
its statutory counterpart in another jurisdiction, or for
prohi bited operation of an aircraft in violation of ORS
837.080 (1)(a) or its statutory counterpart in another
jurisdiction, shall be considered a prior conviction of
driving while under the influence of intoxicants.

(6) In addition to any other sentence that nay be
i nposed, the court shall inpose a fine on a person convicted
of driving while under the influence of intoxicants as
fol | ows:

(a) For a person’s first conviction, a mninmmof $1, 000.



(b) For a person’s second conviction, a m nimm of
$1, 500.

(c) For a person’s third or subsequent conviction, a
m ni mum of $2,000 if the person is not sentenced to a term
of i nprisonnent.

(7) Notwithstanding ORS 161. 635, $10,000 is the maxi mum
fine that a court may inpose on a person convicted of
driving while under the influence of intoxicants if:

(a) The current offense was commtted in a notor vehicle;
and

(b) There was a passenger in the notor vehicle who was
under 18 years of age and was at | east three years younger
than the person driving the notor vehicle. [1983 c.338 8587;
1985 c. 16 8§293; 1987 c.138 85; 1991 c.835 87; 1999 c.619 83;
1999 c. 1049 81; 2003 c.14 8495; 2003 c.445 81]

813.012 Crine classification for purposes of rules of
Oregon Crimnal Justice Comm ssion. (1) The Oregon Cri m nal
Justice Conm ssion shall classify a violation of ORS 813.010
that is a felony as crine category 6 of the rules of the
Oregon Crimnal Justice Comm ssion.

(2) I'n determning crimnal history for a person
convicted of a felony that has operation of a notor vehicle
as an elenment, or of a felony that involved death, injury or
property damage caused by the use of a notor vehicle, the
conmm ssi on shal |

(a) Consider two prior convictions of m sdeneanor driving
whi |l e under the influence of intoxicants to be equivalent to
one conviction of felony driving while under the influence
of intoxicants; and

(b) Consider felony driving while under the influence of
intoxicants to be a person felony and consi der m sdeneanor
driving while under the influence of intoxicants to be a
person Class A misdeneanor. [1999 c. 1049 §3]

813. 020 Fee to be paid on conviction; screening and
treatnent; nandatory inprisonnent or community service;
attendance at victiminpact treatnent session; session fee.
When a person is convicted of driving while under the
i nfluence of intoxicants in violation of ORS 813.010, a
court shall conply with the following in addition to any
fine or other penalty inposed upon the person under ORS
813. 010:

(1) The court shall require the person to:

(a) Pay to the court the fee described under ORS 813. 030
in addition to any fine inposed under ORS 813.010; and

(b) Conplete a screening interview and a treatnent
program as provided in ORS 813. 021.

(2) The court nust inpose and not suspend execution of a
sentence requiring the person either to serve at |east 48
hours’ inprisonnment, which shall be served consecutively
unl ess justice requires otherwise, or to performconmunity
service for tines specified by the court under ORS 137.129.
For purposes of this subsection:



(a) A court may provide for the inprisonnent to be served
injail, mnimmsecurity facilities or inpatient
rehabilitation or treatnent centers.

(b) Whenever the judge provides for the nmandatory
i nprisonnment to be served other than consecutively, the
j udgnment nust specifically so provide and the judge nust
state the reasons in witing.

(3) I'n a county that has a victiminpact programa court
may require the person to attend a victiminpact treatnent
session. If the court requires attendance under this
section, the court may require the defendant to pay a
reasonable fee to the victiminpact programto offset the
cost of the defendant’s participation. The fee shall be
established for each county by the victiminpact panel
coordi nator and steering conmttee of that county and shal
be not less than $5 or nore than $50. [1983 c. 338 8§588; 1985
c.16 8294 and fornmer 487.549; 1989 c.576 85; 1991 c.557 83;
1993 c. 13 84; 1993 c. 468 81; 1999 c. 126 81; 2003 c.14 8496]

813. 021 Requirenents for screening interview and
treatnment program (1) Wien a court, in accordance wth ORS
813.020, requires a person to conplete a screening interview
and a treatnment program the court shall require the person
to do all of the foll ow ng:

(a) Conplete a screening interview for the purpose of
determ ning appropriate placenent of the person in a program
for treatnment for al coholism drug dependency or dependency
on i nhal ant s.

(b) Pay directly to the agency or organization conducti ng
the screening interview a fee of $90.

(c) Conplete the treatnment programto which the person is
referred.

(d) Pay for the treatnment programto which the person is
referred.

(2) The screening interview required by this section
shal | be conducted by an agency or organization desi gnated
by the court. The designated agency or organi zati on nust
nmeet the standards set by the Director of Human Services to
conduct the screening interviews. \Werever possible a court
shal | desi gnate agencies or organizations to performthe
screening interview that are separate fromthose that may be
designated to carry out a treatnment program

(3) An agency or organi zation doing a screening interview
under this section may not refer a person to a treatnent
program that has not been approved by the Director of Human
Servi ces.

(4) The agency or organi zation conducting a screening
i nterview under this section shall nonitor the progress of
the person referred to the agency or organi zation. The
agency or organi zation shall nmake a report to the referring
court stating the person’s successful conpletion or failure
to conplete all or any part of the screening interview or of
the treatnment programto which the person was referred by
t he agency or organization. The report shall be in a form



determ ned by agreenent between the court and the agency or
organi zation. [1999 c. 126 83; 1999 c. 619 88a]

Not e: 813.021 was added to and made a part of the Oregon
Vehi cl e Code by | egislative action but was not added to ORS
chapter 813 or any snaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

813. 025 Desi gnation of agency to perform screening,

di agnosti c assessnent and treatnent; qualifications. A court
may designate a single agency or organi zation to performthe
screening interviews and treatnent prograns described in ORS
813. 021, or the diagnostic assessnent and treat nent
described in ORS 813.260 (1) when the Director of Human
Services certifies that:

(1) An agency or organi zation may accept such
designations due to the |lack of alternative agencies or
organi zations in the service area; or

(2) An agency or organi zation has applied to and been
aut horized by the Director of Human Services to operate a
denonstration project that conbines screening interviews and
treatnent prograns or diagnostic assessnent and treatnent.
The Director of Human Services shall by rule set forth the
condi ti ons under which a denonstration project may be
aut hori zed. [1991 c.557 82; 1999 c. 126 8§4]

813. 030 Amount of fee; distribution. The fee required by
ORS 471.432 and 813.020 (1) shall be in the anmount of $130,
except that the court may waive all or part of the fee in
cases involving indigent defendants. The court may mnake
provision for paynent of the fee on an install nment basis.
The fee shall be ordered paid as foll ows:

(1) $105 to be credited and distributed under ORS 137.295
as an obligation payable to the state; and

(2) $25 to be paid to the Director of Human Services for
deposit in the Intoxicated Driver Program Fund created by
ORS 813.270. [1985 c.16 8296; 1987 c.905 829; 1989 c.576
886a, 7a; 1989 c.635 881,3; 1991 c.557 84; 1993 c. 13 85; 1999
c. 646 83]

813. 040 Standards for determ nation of problemcondition
i nvol ving al cohol, inhalants or controlled substances. This
section establishes, for purposes of ORS 471.432, 807.060
and 813.500, when a person has a problem condition involving

al cohol, inhalants or controlled substances. For purposes of
ORS 471.432, 807.060 and 813.500, a person has a probl em
condition involving al cohol, inhalants or controlled

substances if it is determ ned that the person has a probl em
condition in which the person’s health or that of others is
substantially inpaired or endangered or the person’ s soci al
or economc function is substantially disrupted because of
t he person’s:
(1) Habitual or periodic use of alcoholic beverages; or
(2) Use of or loss of the ability to control the use of



controll ed substances, inhalants or other substances with
abuse potential including a condition that nay have
devel oped:

(a) A physical dependence in which the body requires a
continuing supply of a drug, inhalant or controlled
substance to avoid characteristic w thdrawal synptons; or

(b) A psychol ogi cal dependence characterized by an
overwhel m ng nental desire for continued use of a drug,

i nhal ant or controll ed substance. [1983 c. 338 8589; 1999
c.126 85; 1999 c.619 89; 1999 c. 646 84]

813. 050 Qut-of-service orders for operators of conmerci al
not or vehicles; grounds; duration; rules; penalty. (1) A
police officer or a person authorized by the Departnent of
Transportation to performvehicle safety inspections shal
i ssue an out-of-service order to the operator of a
commercial notor vehicle if any of the follow ng applies:

(a) The person has reasonabl e grounds to believe that the
operat or has consuned al cohol or other intoxicating beverage
within four hours prior to the tine the operator began
operating the vehicle or at any tine while operating the
vehicle. As used in this paragraph, “reasonabl e grounds”
includes, but is not limted to, snelling alcohol on the
breath or person of the operator.

(b) A chemcal test of the operator’s breath discl oses
any anount of alcohol in the blood of the operator.

(c) The operator possesses an intoxicating beverage while
operating the vehicle. This subsection does not apply to
possessi on of an intoxicating beverage that is manifested
and transported as part of a shipment.

(2) An out-of-service order issued under this section
shal | becone effective upon its issuance and shall remain in
effect for 24 hours.

(3) The Departnment of Transportation shall adopt rules
requiring that any driver issued an out-of-service order
under this section be required to report the order to the
departnment and to the driver’s enployer. Rul es adopted under
this section may include, but need not be limted to, rules
specifying the tines within which reports nust be nade and
the contents of the reports.

(4) Violation of an out-of-service order issued under
this section is a COass A m sdeneanor. [1991 c. 185 814; 1993
c. 400 81]

813.052 G vil penalty for violation of out-of-service

order or notice. (1) Wen the Departnent of Transportation
receives notice that a person has viol ated an out-of-service
order issued under ORS 813. 050 or has know ngly viol ated any
ot her out-of-service order or notice, in addition to
suspension of driving privileges inposed under ORS 809. 413,
t he departnent shall inpose a civil penalty of not |ess than
$1, 000 or nore than $2,000 on the operator of the comerci al
not or vehicl e.

(2) For purposes of this section, “notice” includes, but



is not necessarily limted to, a record of conviction and a
record of a determnation by a state or federal agency with
jurisdiction to make such determ nations that the person has
vi ol ated an out-of-service order or notice.

(3) Cvil penalties under this section shall be inposed
in the manner provided in ORS 183.745. [1993 c. 400 84; 2003
c. 402 839]

Not e: 813.052 was added to and nade a part of the Oregon
Vehi cl e Code by | egislative action but was not added to ORS
chapter 813 or any snaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

| MPLI ED CONSENT
(Breath or Bl ood Test)

813.095 O fense of refusal to take a breath test;
penalty. (1) A person commts the offense of refusal to take
a breath test if the person refuses to take a breath test
when requested to do so in accordance with the provisions of
ORS 813. 100.

(2) The offense described in this section, refusal to
take a breath test, is a traffic offense punishable by a
fine of at |east $500 and not nore than $1,000. The fine
described in this section is in addition to any other
consequence prescribed by law for refusal to take a breath
test. [2003 c.814 8§2]

813. 100 Inplied consent to breath or blood test;
confiscation of license upon refusal or failure of test. (1)
Any person who operates a notor vehicle upon prem ses open
to the public or the highways of this state shall be deened
to have given consent, subject to the inplied consent |aw,
to a chemcal test of the person’s breath, or of the
person’s blood if the person is receiving nedical care in a
health care facility imediately after a notor vehicle
accident, for the purpose of determ ning the al coholic
content of the person’s blood if the person is arrested for
driving a notor vehicle while under the influence of
intoxicants in violation of ORS 813.010 or of a muni ci pal
ordi nance. A test shall be adm nistered upon the request of
a police officer having reasonable grounds to believe the
person arrested to have been driving while under the
i nfluence of intoxicants in violation of ORS 813.010 or of a
muni ci pal ordi nance. Before the test is adm nistered the
person requested to take the test shall be informed of
consequences and rights as descri bed under ORS 813. 130.

(2) No chem cal test of the person’s breath or bl ood
shal | be given, under subsection (1) of this section, to a
person under arrest for driving a notor vehicle while under
the influence of intoxicants in violation of ORS 813.010 or
of a nmunicipal ordinance, if the person refuses the request
of a police officer to submt to the chem cal test after the



person has been informed of consequences and rights as
descri bed under ORS 813. 130.

(3) If a person refuses to take a test under this section
or if a breath test under this section discloses that the
person, at the tinme of the test, had a | evel of alcohol in
the person’s bl ood that constitutes being under the
i nfluence of intoxicating |iquor under ORS 813. 300, the
person’s driving privileges are subject to suspension under
ORS 813.410 and the police officer shall do all of the
fol | ow ng:

(a) I'mrediately take custody of any driver |icense or
permt issued by this state to the person to grant driving
privil eges.

(b) Provide the person with a witten notice of intent to
suspend, on fornms prepared and provided by the Departnment of
Transportation. The witten notice shall informthe person
of consequences and rights as described under ORS 813. 130.

(c) If the person qualifies under ORS 813. 110, issue to
t he person, on behalf of the departnent, a tenporary driving
permt described under ORS 813. 110.

(d) Wthin a period of tinme required by the departnent by
rule, report action taken under this section to the
departnent and prepare and cause to be delivered to the
departnent a report as described in ORS 813.120, along with
the confiscated license or permit and a copy of the notice
of intent to suspend.

(4) If a blood test under this section discloses that the
person, at the tinme of the test, had a | evel of alcohol in
the person’s bl ood that constitutes being under the
i nfluence of intoxicating |iquor under ORS 813. 300, the
person’s driving privileges are subject to suspension under
ORS 813.410 and the police officer shall report to the
departnment within 45 days of the date of arrest that the
person failed the blood test. [1983 c. 338 §8591; 1985 c. 16
§298; 1985 c.672 819; 1993 c. 305 81; 1995 c.568 81]

813. 110 Tenporary permt upon confiscation of |icense. (1)
Except as otherw se provided by this section, police
officers, on behalf of the Departnent of Transportation,
shal | issue tenporary driving permts described under this
section to persons when required under ORS 813. 100.

(2) The departnent shall provide police departnments and
agencies with permts for issuance as required by this
section. The departnent shall establish the form and content
of permts described in this section as the departnent
determ nes appropriate, but in a manner consistent with this
section.

(3) Apermt described in this section is subject to al
the foll ow ng:

(a) Except as provided in paragraph (b) of this
subsection, the permt is valid until the 30th day after the
date of arrest.

(b) During the 12-hour period follow ng i ssuance of the
permt, the person is subject to ORS 807.570, and the permt



is not a defense to a charge under ORS 807.570.

(c) The permt shall be issued wthout paynent of any
fee.

(d) The permt grants the sanme driving privileges as
those granted by the person’s |icense taken into possession
under ORS 813.100.

(4) A police officer shall not issue a permt under this
section if:

(a) Driving privileges of the person were suspended,
revoked or canceled at the tine the person was arrested;

(b) The person whose |icense was taken into custody was
operating on an invalid |license;

(c) The person was not entitled to driving privileges at
the time of the arrest for any ot her reason; or

(d) The person holds a license or permt granting driving
privileges that was issued by another state or jurisdiction
and that is not taken into custody under ORS 813.100. [1985
c.16 8142; 1985 c.672 817]

813.120 Police report to departnent. (1) A report
requi red by ORS 813.100 shall disclose substantially all of
the foll ow ng information:

(a) Whether the person, at the tinme the person was
requested to submt to a test, was under arrest for driving
a notor vehicle while under the influence of intoxicants in
violation of ORS 813.010 or of a nunicipal ordinance.

(b) Whether the police officer had reasonabl e grounds to
believe, at the tine the request was nade, that the person
arrested had been driving under the influence of intoxicants
in violation of ORS 813.010 or of a municipal ordinance.

(c) Whether the person refused to submt to a test or if
the person submtted to a breath or bl ood test whether the
| evel of alcohol in the person’s bl ood, as shown by the
test, was sufficient to constitute being under the influence
of intoxicating |iquor under ORS 813. 300.

(d) Whet her the person was driving a commercial notor
vehicle and refused to submt to a test or if the person
submtted to a breath or blood test whether the |evel of
al cohol in the person’s blood, as shown by the test, was
0. 04 percent or nore by weight.

(e) Wether the person was infornmed of consequences and
rights as described under ORS 813. 130.

(f) Whether the person was given witten notice of intent
to suspend required by ORS 813.100 (3)(b).

(g) If the arrested person took a test, a statenent that
t he person conducting the test was appropriately qualified.

(h) If the arrested person took a test, a statenent that
any net hods, procedures and equi pnent used in the test
conply with any requirenents under ORS 813. 160.

(2) Areport required by ORS 813. 100 may be made in one
or nore fornms specified by the Departnent of Transportation.
[ 1983 c. 338 8405; 1985 c.16 8215; 1985 c.672 820; 1989 c. 636
842; 1993 c.305 83; 1993 c. 751 870; 1995 c.568 83]



813. 130 Rights of and consequences for person asked to
take test. This section establishes the requirenments for
i nformati on about rights and consequences for purposes of
ORS 813.100 and 813.410. The following apply to the
i nformati on about rights and consequences:

(1) The information about rights and consequences shal
be substantially in the form prepared by the Departnent of
Transportation. The departnent may establish any formit
determ nes appropriate and conveni ent.

(2) The information about rights and consequences shal
be substantially as foll ows:

(a) Driving under the influence of intoxicants is a crine
in Oregon, and the person is subject to crimnal penalties
if a test under ORS 813. 100 shows that the person is under
the influence of intoxicants. |If the person refuses a test
or fails, evidence of the refusal or failure may al so be
of fered agai nst the person.

(b) The person will fail a test under ORS 813.100 for
pur poses of crimnal penalties if the test discloses a blood
al cohol content of 0.08 percent or nore by weight. The
person will fail a test for purposes of the Mdtorist Inplied
Consent Law if the test discloses a blood al cohol content
of :

(A) 0.08 percent or nore by weight if the person was not
driving a comercial notor vehicle;

(B) 0.04 percent or nore by weight if the person was
driving a commercial notor vehicle; or

(© Any ampunt if the person was under 21 years of age.

(c) If the person refuses or fails a test under ORS
813. 100, the person’s driving privileges will be suspended.
The outcone of a crimnal charge for driving under the
i nfluence of intoxicants will not affect the suspension. The
suspension wll be substantially Ionger if the person
refuses a test.

(d) If the person refuses a test or fails a breath test
under ORS 813.100 and has an Oregon driver |icense or
permt, the license or permt wll be taken imedi ately and,
unl ess the person does not currently have full valid driving
privileges, a tenporary driving permt wll be issued to the
per son.

(e) If the person refuses a test under ORS 813.100, the
person will not be eligible for a hardship permt for at
| east 90 days, and possibly for one year, depending on the
person’s driving record. The person may possibly qualify for
a hardship permt in 30 days if the person fails a test,
dependi ng on the person’s driving record.

(f) If the person refuses a breath test under ORS
813.100, the person is subject to a fine of at |east $500
and not nore than $1, 000.

(g) After taking a test under ORS 813.100, the person
wi Il have a reasonabl e opportunity, upon request, for an
addi tional chem cal test for blood al cohol content to be
performed at the person’s own expense by a qualified
i ndi vi dual of the person’s choosi ng.



(h) The person has a right to a hearing to challenge the
validity of the suspension before the suspension becones
effective. The person nust nmake a witten request to the
departnment for such a hearing. If the person wins at the
hearing, the person’s driving privileges will not be
suspended. |If the person | oses at the hearing, the
suspension wll remain in effect during any court review of
t he hearing.

(1) The follow ng tines:

(A) If the person is issued a tenporary driving permt
under ORS 813.100, the nunber of hours before the driving
permt will be effective and the nunber of days the permt
will be effective.

(B) The nunber of days within which a person nmust request
a hearing under ORS 813.410.

(© The nunber of days within which a hearing under ORS
813.410 will be held.

(3) If the person is driving a commercial notor vehicle,
the information about rights and consequences shall include,
in addition to the provisions of subsection (2) of this
section, substantially the foll ow ng:

(a) If the person refuses a test under ORS 813. 100 or
submts to a breath or blood test and the | evel of alcohol
in the person’s blood is 0.04 percent or nore by weight, the
person’s commercial driver license or right to apply for a
commercial driver license will be suspended and no hardship
permt authorizing the person to drive a commercial notor
vehicle will be issued. The suspension will be substantially
| onger if the person refuses a test.

(b) The suspension of the person’s conmmercial driver
license or right to apply for a comrercial driver license
will be for the person’s lifetinme if:

(A) The person refuses a test under ORS 813.100 or
submts to a breath or blood test and the | evel of alcohol
in the person’s blood is 0.04 percent or nore by weight; and

(B) The person’s commercial driver license or right to
apply for a comercial driver license has previously been
suspended because the person was convicted of a crine
puni shable as a felony, of failure to performthe duties of
a driver or of driving while under the influence of
i ntoxi cants or because the person refused a previous test or
submtted to a breath or blood test and the | evel of alcohol
in the person’s blood was 0.04 percent or nore by weight.

(4) Nothing in this section prohibits the departnment from
provi di ng additional information concerning rights and
consequences that the departnent considers convenient or
appropriate. [1985 c.672 822; 1987 c.673 83; 1987 c.801 811
1989 c. 171 892; 1989 c.636 843; 1991 c.185 8§15; 1991 c. 860
810; 1993 c.305 84; 1995 c.568 84; 2003 c. 814 83]

(Urine Test)

813.131 Inplied consent to urine test; privacy;
| aboratories for analysis. (1) Any person who operates a



not or vehi cl e upon prem ses open to the public or the

hi ghways of this state shall be deenmed to have given
consent, subject to the Mdtorist Inplied Consent Law, to a
chem cal test of the person’s urine for the purpose of
determ ning the presence of a controlled substance or an

i nhal ant in the person’s body if the person is arrested for
driving while under the influence of intoxicants in

viol ation of ORS 813.010 or of a nunicipal ordinance and

ei ther:

(a) The person takes the breath test described in ORS
813.100 and the test discloses a blood al cohol content of
| ess than 0.08 percent; or

(b) The person is involved in an accident resulting in
injury or property damage. A urine test may be requested
under this paragraph regardl ess of whether a breath test has
been requested and regardless of the results of a breath
test, if one is taken.

(2) A police officer may not request a urine test unless
the officer is certified by the Board on Public Safety
Standards and Training as having conpleted at |east eight
hours of training in recognition of drug inpaired driving
and the officer has a reasonabl e suspicion that the person
arrested has been driving while under the influence of a
controll ed substance, an inhalant or any conbination of an
i nhal ant, a controll ed substance and intoxicating |iquor.

(3) A person asked to give a urine sanple shall be given
privacy and may not be observed by a police officer when
produci ng the sanpl e.

(4) A chemcal analysis of a person’s urine under this
section shall be perfornmed in an accredited or |icensed
t oxi col ogy | aboratory. [1995 c.676 81; 1999 c.619 810; 1999
c. 752 §1]

813. 132 Consequences of refusing to take urine test;
exception. (1) Except as otherw se provided in this section,
a refusal to take a urine test requested under ORS 813. 131
shal|l be treated for all purposes as a refusal to take a
breath test. A suspension inposed for refusal to take a
urine test shall be consecutive to any ot her suspension
i nposed under the Motorist Inplied Consent Law. If a person
IS subject to consecutive suspensions, the length of tine
t hat nust el apse before the Departnent of Transportation may
reinstate driving privileges or issue a hardship permt
under ORS 813.520 shall be doubl ed.

(2) Before any test of urine may be adm ni stered under
ORS 813.131, in addition to information described in ORS
813. 130, the person asked to take the test shall be infornmed
that if the person refuses the test, the person’s driving
privileges wll be suspended for the sanme tine period and
wi th the sane consequences as if the person had refused the
breath test and that a suspension for refusal of the urine
test will be consecutive to any other suspension under the
Mot ori st Inplied Consent Law.

(3) Notwi t hstandi ng subsection (1) of this section, no



suspension of driving privileges shall be inposed for
refusal to provide a urine sanple if the person provides
docunentation froma physician |icensed by this state
showi ng that the person has a nedical condition that nmakes
it inpossible for the person to provide a sanple. [1995
c.676 82; 1997 c.25 83]

(Field Sobriety Tests)

813.135 Inplied consent to field sobriety tests. Any
person who operates a vehicle upon prem ses open to the
public or the highways of the state shall be deenmed to have
gi ven consent to submt to field sobriety tests upon the
request of a police officer for the purpose of determ ning
if the person is under the influence of intoxicants if the
police officer reasonably suspects that the person has
commtted the offense of driving while under the influence
of intoxicants in violation of ORS 813.010 or a mnuni ci pal
ordi nance. Before the tests are adm nistered, the person
requested to take the tests shall be informed of the
consequences of refusing to take or failing to submt to the
tests under ORS 813.136. [1989 c.576 §15]

813. 136 Consequence of refusal to submt to or failure of
field sobriety tests. If a person refuses or fails to submt
to field sobriety tests as required by ORS 813. 135, evidence
of the person’s refusal or failure to submt is adm ssible
in any crimnal or civil action or proceeding arising out of
al l egations that the person was driving while under the
i nfluence of intoxicants. [1989 c.576 §14]

CHEM CAL TESTS; METHODS AND REQUI REMENTS

813. 140 Chem cal test with consent; unconsci ous person.
Not hing in ORS 813.100 is intended to preclude the
adm ni stration of a chem cal test described in this section.
A police officer may obtain a chemcal test of the blood to
determ ne the anmount of al cohol in any person’s blood or a
test of the person’s blood or urine, or both, to determ ne
the presence of a controlled substance or an inhalant in the
person as provided in the foll ow ng:

(1) If, when requested by a police officer, the person
expressly consents to such a test.

(2) Notwi t hstandi ng subsection (1) of this section, from
a person w thout the person’s consent if:

(a) The police officer has probable cause to believe that
t he person was driving while under the influence of
i ntoxi cants and that evidence of the offense will be found
in the person’s blood or urine; and

(b) The person is unconscious or otherwise in a condition
rendering the person incapable of expressly consenting to
the test or tests requested. [1983 c. 338 §8593; 1985 c. 16
§299; 1999 c. 619 8§11]



813. 150 Chem cal test at request of arrested person. In
addition to a chem cal test of the breath, blood or urine
adm ni stered under ORS 813. 100 or 813. 140, upon the request
of a police officer, a person shall be permtted upon
request, at the person’s own expense, reasonable opportunity
to have any |icensed physician and surgeon, |icensed
prof essional nurse or qualified technician, chem st or other
qualified person of the person’s own choosing adm ni ster a
chem cal test or tests of the person’s breath or bl ood for
t he purpose of determ ning the al coholic content of the
person’s blood or a chemcal test or tests of the person’s
bl ood or urine, or both, for the purpose of determ ning the
presence of a controlled substance or an inhalant in the
person. The failure or inability to obtain such a test or
tests by a person shall not preclude the adm ssion of
evidence relating to a test or tests taken upon the request
of a police officer. [1983 c.338 8594; 1985 c.16 8300; 1999
c. 619 812]

813. 160 Met hods of conducting chem cal anal yses; duties
of Department of State Police; reports; costs. (1) A
chem cal analysis is valid under ORS 813.300 if:

(a) It is an analysis of a person’s blood for al cohol
content and is perforned in:

(A) Alaboratory certified or accredited under 42 C. F.R
part 493 and approved for toxicology testing;

(B) A laboratory licensed under ORS 438. 110 and approved
for toxicology testing; or

(C A forensic |aboratory established by the Departnent
of State Police under ORS 181.080 that is accredited by a
national forensic accrediting organization.

(b) I't is an analysis of a person’s breath and is
performed by an individual possessing a valid permt to
perform chem cal anal yses issued by the Departnent of State
Police and is performed according to net hods approved by the
Department of State Police. For purposes of this paragraph,
the Departnent of State Police shall do all of the
fol | ow ng:

(A) Approve nethods of perform ng chem cal anal yses of a
person’s breath

(B) Prepare manual s and conduct courses throughout the
state for the training of police officers in chemca
anal yses of a person’s breath, which courses shall include,
but are not limted to, approved nethods of chem cal
anal yses, use of approved equi pnent and interpretation of
test results together with a witten exam nation on these
subj ect s.

(C) Test and certify the accuracy of equi pnment to be used
by police officers for chem cal anal yses of a person’s
breath before regular use of the equi pnent and periodically
thereafter at intervals of not nore than 90 days. Tests and
certification required by this subparagraph nmust be
conducted by trained technicians. Certification under this
subpar agraph does not require a signed docunent.



(D) Ascertain the qualifications and conpetence of
i ndividuals to conduct chem cal anal yses in accordance with
one or nore nethods approved by the departnent.

(E) Issue permits to individuals according to their
qualifications. Permts may be issued to police officers
only upon satisfactory conpletion of the prescribed training
course and witten exam nation. A permt nust state the
nmet hods and equi pnent that the police officer is qualified
to use. Permts are subject to termnation or revocation at
the discretion of the Departnent of State Poli ce.

(2) I'n conducting a chem cal test of the blood, only a
duly licensed physician or a person acting under the
direction or control of a duly licensed physician may
W t hdraw bl ood or pierce human tissue. A |licensed physician,
or a qualified person acting under the direction or control
of a duly licensed physician, is not civilly liable for
wi t hdrawi ng any bodily substance, in a nedically acceptable
manner, at the request of a peace officer.

(3) An individual who perforns a chem cal anal ysis of
breath or bl ood under ORS 813.100 or 813.140 shall prepare
and sign a witten report of the findings of the test that
must include the identification of the police officer upon
whose request the test was adm ni stered.

(4) Any individual having custody of the report nmentioned
in subsection (3) of this section shall, upon request of the
person tested, furnish that person or that person’s
attorney, a copy of the report.

(5) The expense of conducting a chem cal test as provided
by ORS 813. 100 or 813. 140 nust be paid by the governnental
unit on whose equi pnment the test is conducted or by the
governnmental unit upon whose request the test was
adm nistered if no governnental unit’s equipnment is used to
conduct the test. [1983 c.338 8173; 1985 c.16 857; 1985
c.337 82; 1995 c.351 81; 2003 c.19 81]

PLEA AGREEMENT

813.170 Pl ea agreenment prohibited. (1) Notw thstanding
ORS 135.405 to 135.445, a person charged with the offense of
driving under the influence of intoxicants shall not be
allowed to plead “guilty” or “no contest” to any ot her
of fense in exchange for a dism ssal of the offense charged.
No district attorney or city attorney shall nake any notion
and no judge shall enter any order in derogation of this
section. This section does not prohibit diversion as
provi ded under ORS 813. 200.

(2) Notwithstanding ORS 135.881 to 135.901, a person
charged with the offense of driving under the influence of
i ntoxi cants shall not be allowed to enter into any program
of supervised performance or diversion except as provided
under ORS 813.200. [1983 c. 338 8382; 1999 c. 1051 §294]

Dl VERSI ON



813. 200 Notice of availability of diversion; petition;
form contents. (1) The court shall informat arraignnment a
def endant charged with the offense of driving while under
the influence of intoxicants as defined in ORS 813.010 or a
city ordinance conform ng thereto that a diversion agreenent
may be available if the defendant neets the criteria set out
in ORS 813.215 and files with the court a petition for a
driving while under the influence of intoxicants diversion
agr eement .

(2) The petition forns for a driving while under the
i nfl uence of intoxicants diversion agreenent shall be
avai l able to a defendant at the court.

(3) The formof the petition for a driving while under
the influence of intoxicants diversion agreenent and the
i nformati on and bl anks contai ned therein shall be determ ned
by the Suprenme Court under ORS 1.525. The petition forns
made available to a defendant by any city or state court
shall conformto the requirenents adopted by the Suprene
Court.

(4) I'n addition to any other information required by the
Suprenme Court to be contained in a petition for a driving
whi l e under the influence of intoxicants diversion
agreenent, the petition shall include:

(a) A plea of guilty or no contest to the charge of
driving while under the influence of intoxicants signed by
t he def endant;

(b) An agreenent by the defendant to conplete at an
agency or organization designated by the city or state court
a diagnostic assessnent to determ ne the possible existence
and degree of an al cohol or drug abuse problem

(c) An agreenent by the defendant to conplete, at
def endant’ s own expense based on defendant’s ability to pay,
the program of treatnent indicated as necessary by the
di agnosti c assessnent;

(d) An agreenent by the defendant to not use intoxicants
in conjunction with the defendant’s operation of a notor
vehicle and to conply fully with the laws of this state
desi gned to discourage the use of intoxicants in conjunction
wi th notor vehicle operation;

(e) Anotice to the defendant that the diversion
agreenent will be considered to be violated if the court
receives notice that the defendant at any tinme during the
di version period commtted the offense of driving while
under the influence of intoxicants or conmtted a violation
of ORS 811.170;

(f) An agreenent by the defendant to keep the court
advi sed of the defendant’s current mailing address at al
times during the diversion period;

(g) A waiver by the defendant of any forner jeopardy
rights under the federal and state constitutions and ORS
131.505 to 131.525 in any subsequent action upon the charge
or any other offenses based upon the sane crim nal episode;

(h) A sworn statenent, as defined in ORS 162. 055, by the
def endant certifying that the defendant neets the criteria



set out in ORS 813.215 to be eligible to enter into the
driving while under the influence of intoxicants diversion
agreenent; and

(1) An agreenent by the defendant to pay court-appointed
attorney fees as determned by the court. [1983 c. 338 8369;
1985 c. 16 8191; 1987 c.441 84; 2003 c.816 81]

Note: Section 6 (1), chapter 816, Oregon Laws 2003,
provi des:

Sec. 6. (1) The anendnents to ORS 813. 200, 813. 210,
813. 225, 813.230 and 813. 255 by sections 1 to 5 of this 2003
Act, apply only to petitions for driving while under the
i nfl uence of intoxicants diversion agreenents filed on and
after the effective date of this 2003 Act [January 1, 2004].
[ 2003 c. 816 86(1)]

813. 210 Petition; filing fee; diagnostic assessnent fee;
service on prosecutor; objection. (1) After an accusatory
i nstrunment has been filed charging the defendant with the
of fense of driving while under the influence of intoxicants,
a defendant may file with the court a petition for a driving
whi |l e under the influence of intoxicants diversion agreenent
described in ORS 813.200. The petition:

(a) Must be filed within 30 days after the date of the
defendant’s first appearance on the sunmmons, unless a |ater
filing date is allowed by the court upon a show ng of good
cause. For purposes of this paragraph, the filing of a
denmurrer, a notion to suppress or a notion for an omi bus
heari ng does not constitute good cause.

(b) Notw t hstandi ng paragraph (a) of this subsection, may
not be filed after entry of a guilty plea or a no contest
pl ea or after commencenent of any trial on the charge
whet her or not a newtrial or retrial is ordered for any
reason.

(2) The defendant shall pay to the court, at the tine of
filing a petition for a driving while under the influence of
i ntoxi cants diversion agreenent, a filing fee established
under ORS 813.240. The court may make provision for paynent
of the filing fee by the defendant on an install nment basis.
The court may waive all or part of the filing fee in cases
i nvol ving i ndigent defendants. The filing fee paid to the
court under this subsection shall be retained by the court
if the petition is allowed. The filing fee shall be
distributed as provided by ORS 813. 240.

(3) The defendant shall pay to the agency or organi zation
provi di ng the diagnostic assessnent, at the tinme the
petition is allowed, the fee required by ORS 813.240 (2).

(4)(a) Unless otherw se provided under paragraph (b) of
this subsection, the defendant shall pay to the court any
court-appoi nted attorney fees agreed to under ORS 813. 200
(4)(i). Payments shall be nmade prior to the end of the
di version period on a schedule determ ned by the court.

(b) The court may waive all or part of the court-
appoi nted attorney fees agreed to under ORS 813.200 (4)(i).



(5) The defendant shall cause a copy of the petition for
a driving while under the influence of intoxicants diversion
agreenent to be served upon the district attorney or city
attorney. The district attorney or city attorney nay file
with the court, wthin 15 days after the date of service, a
witten objection to the petition and a request for a
hearing. [1983 c.338 8370; 1985 c.16 8192; 1987 c. 441 85;
1987 c.534 81; 1993 c.13 86; 2003 c.816 8§2]

Not e: See note under 813. 200.

813.215 Eligibility for diversion. A defendant is
eligible for diversion if:

(1) The defendant had no charge of an offense of driving
whil e under the influence of intoxicants or its statutory
counterpart in any jurisdiction, other than the charge for
the present offense, pending on the date the defendant filed
the petition for a driving while under the influence of
i nt oxi cants diversion agreenent;

(2) The defendant has not been convicted of an offense
described in subsection (1) of this section wthin the
peri od beginning 10 years before the date of the comm ssion
of the present offense and ending on the date the defendant
filed the petition for a driving while under the influence
of intoxicants diversion agreenent;

(3) The defendant was not participating in a driving
whi | e under the influence of intoxicants diversion program
or in any simlar alcohol or drug rehabilitation program
other than a programentered into as a result of the charge
for the present offense, in this state or in any other
jurisdiction on the date the defendant filed the petition
for a driving while under the influence of intoxicants
di ver si on agreenent;

(4) The defendant did not participate in a diversion or
rehabilitation program described in subsection (3) of this
section, other than a programentered into as a result of
the charge for the present offense, within the period
begi nning 10 years before the date of the comm ssion of the
present offense and ending on the date the defendant filed
the petition for a driving while under the influence of
i nt oxi cants diversion agreenent;

(5) The defendant had no charge of an offense of nurder,
mansl aughter, crimnally negligent hom cide or assault that
resulted fromthe operation of a notor vehicle pending in
this state or in any other jurisdiction on the date the
defendant filed the petition for a driving while under the
i nfluence of intoxicants diversion agreenent;

(6) The defendant has not been convicted of an offense
described in subsection (5) of this section within the
peri od beginning 10 years before the date of the comm ssion
of the present offense and ending on the date the defendant
filed the petition for a driving while under the influence
of intoxicants diversion agreenent; and

(7) The present driving while under the influence of



toxi cants offense did not involve an accident resulting
'(a) Deat h of any person other than the defendant; or

(b) Physical injury as defined in ORS 161. 015 to any
person other than the defendant. [1987 c.441 83; 1997 c. 749
85; 1999 c. 445 81; 1999 c. 1051 §295]

in
in

813. 220 Matters to be considered by court in determning
to all ow diversion agreenent; reasons for denial. After the
time for requesting a hearing under ORS 813.210 has expired
with no request for a hearing, or after a hearing requested
under ORS 813.210, the court shall determ ne whether to
allow or deny a petition for a driving while under the
i nfluence of intoxicants diversion agreenent. In nmaking a
determ nation under this section, the court:

(1) Shall consider whether the diversion will be of
benefit to the defendant and the comunity.

(2) May take into consideration whether there was an
early recognition by the defendant during the proceeding
that a course of diagnosis and treatnent of problem
drinking, alcoholismor drug dependency woul d be beneficial.

(3) May take into consideration whether there is a
probability that the defendant will cooperate with the
di agnosti c assessnent and treatnent agencies.

(4) May take into consideration whether the defendant
Wi || observe the restrictions contained in the diversion
agreenent .

(5) May take into consideration whether the offense was
commtted in a notor vehicle and whether there was a
passenger in the notor vehicle who was under 18 years of age
and at | east three years younger than the defendant.

(6) Shall deny the petition for a driving while under the
i nfluence of intoxicants diversion agreenent if the
defendant failed to appear at an arrai gnment on the present
of fense wi t hout good cause.

(7) Shall deny the petition for a driving while under the
i nfluence of intoxicants diversion agreenent if the
def endant was charged with or convicted of an offense of
driving while under the influence of intoxicants or its
statutory counterpart in any jurisdiction after the date the
defendant filed the petition.

(8) Shall deny the petition for a driving while under the
i nfluence of intoxicants diversion agreenent if the
def endant participated in a driving while under the
i nfluence of intoxicants diversion programor in any simlar
al cohol or drug rehabilitation program other than a program
entered into as a result of the charge for the present
offense, in this state or in any other jurisdiction after
the date the defendant filed the petition.

(9) Shall deny the petition for a driving while under the
i nfluence of intoxicants diversion agreenent if the
def endant was charged with or convicted of an offense of
mur der, mansl aughter, crimnally negligent hom cide or
assault that resulted fromthe operation of a notor vehicle



in this state or in any other jurisdiction after the date
the defendant filed the petition. [1983 c.338 8371; 1987
c. 441 86; 1997 c.749 86; 1999 c. 1051 8296; 2003 c. 445 §2]

813.222 Right of victimto be present at hearing. (1) If
a driving while under the influence of intoxicants offense
i nvol ves damage to property of a person other than the
defendant, the victimof the property damage has a right to
be present and to be heard at any hearing on a petition for
a diversion agreenent.

(2) The district attorney or city attorney shall notify
the victimthat the defendant nmay be eligible for diversion
and that if there is a hearing on a petition for diversion,
the victimhas a right to be present and to be heard at the
hearing. [1999 c. 445 8§83]

813.225 Petition for extension of diversion period;
conditions. (1) Wthin 30 days prior to the end of the
period of a driving while under the influence of intoxicants
di version agreenent described in ORS 813.230, a defendant
may apply by notion to the court in which the diversion
agreenent was entered for an order extending the diversion
peri od.

(2) Petition forns for an application for an extension
under this section shall be available to a defendant at the
court.

(3) The formof the petition for an extension under this
section shall be determ ned by the Suprenme Court under ORS
1.525. The petition fornms nade avail able to a defendant by
any city or state court shall conformto the requirenents of
the Suprene Court.

(4) The court may grant a petition for an extension filed
under this section if the court finds that the defendant
made a good faith effort to conplete the conditions of the
di versi on agreenent and that the defendant can conplete the
conditions of the diversion agreenent within the requested
ext ended di version peri od.

(5) An extension granted under this section may be for no
nore than 180 days.

(6) A court may grant a defendant only one extension of a
di version period under this section.

(7) I'f the court grants the petition for an extension
under this section, the follow ng apply:

(a) If the defendant fully conplies with the conditions
of the diversion agreenment within the extended diversion
period, the court may dism ss the charge with prejudice
under ORS 813. 250.

(b) I'f the court finds that the defendant failed to
conply with the diversion agreenent within the extended
di version period, the court shall enter the guilty plea or
no contest plea filed as part of the petition for a
di version agreenent, shall enter a judgnent of conviction
and shall sentence the defendant.

(8) If the court denies the petition for an extension



under this section, the court shall enter the guilty plea or
no contest plea filed as part of the petition for a

di version agreenent, shall enter a judgnent of conviction
and shall sentence the defendant. [1997 c.749 8§87; 2003 c. 816
§3]

Note: Section 6, chapter 816, Oregon Laws 2003, provides:
Sec. 6. (1) The anendnents to ORS 813. 200, 813. 210,
813. 225, 813.230 and 813. 255 by sections 1 to 5 of this 2003
Act, apply only to petitions for driving while under the
i nfl uence of intoxicants diversion agreenents filed on and
after the effective date of this 2003 Act [January 1, 2004].
(2) The provisions of ORS 813.225 in effect on the day
before the effective date of this 2003 Act apply to a person
who files a petition under ORS 813.225 to extend a diversion
agreenent that was entered into prior to the effective date
of this 2003 Act. [2003 c.816 8§6]

813. 230 Di version agreenent; record; duration; effect of
denial. (1) Wen the court allows a petition for a driving
whi |l e under the influence of intoxicants diversion agreenent
filed as provided in ORS 813.210, the judge taking that
action shall:

(a) Accept the guilty plea or no contest plea filed as
part of the petition for a diversion agreenent but w thhold
entry of a judgnment of conviction; and

(b) Sign the petition and indicate thereon the date of
al l omance of the diversion period, the length of the
di version period and the date upon which the driving while
under the influence offense occurred.

(2) The petition when signed and dated becones the
di versi on agreenent between the defendant and the court. The
court shall nmake the agreenent a part of the record of the
case. The court shall notify the Departnent of
Transportation of the diversion agreenent in a form agreed
to by the departnent and the State Court Adm nistrator
within 48 hours after allowi ng the petition. The departnent
shall make the fact of the diversion agreenent a part of the
def endant’ s operating record.

(3) Adriving while under the influence of intoxicants
di versi on agreenent shall be for a period of one year after
the date the court allows the petition. During the diversion
period the court shall stay the driving while under the
i nfluence of intoxicants offense proceedi ng pending
conpl etion of the diversion agreenment or its term nation.

(4) When the court denies a petition for a driving while
under the influence of intoxicants diversion agreenent, it
shal | continue the offense proceedi ng agai nst the defendant.
The guilty plea or no contest plea filed as part of the
petition for the diversion agreenent may not be used in the
of fense proceedi ng under this subsection. [1983 c. 338 8372;
1985 c. 16 8193; 1985 c.710 87; 1993 c.751 871; 2003 c. 816
84]



Not e: See note under 813. 200.

813. 235 Attendance at victiminpact treatnent session as
condition of diversion; fee. In a county that has a victim
i npact programa court may require as a condition of a
driving while under the influence of intoxicants diversion
agreenent that the defendant attend a victiminpact
treatnent session. If the court requires attendance under
this section, the court may require the defendant, as part
of the diversion agreenent, to pay a reasonable fee to the
victiminpact programto offset the cost of the defendant’s
participation. The fee shall be established for each county
by the victiminpact panel coordinator and steering
committee of that county and shall be not |ess than $5 or
nore than $50. [1987 c.830 82; 1993 c. 468 8§2]

813. 240 Amount and distribution of filing fee; diagnostic
assessnent fee. (1) The filing fee paid by a defendant at
the tinme of filing a petition for a driving while under the
i nfluence of intoxicants diversion agreenent as provided in
ORS 813. 210 shall be $237 and shall be ordered paid as
follows if the petition is allowed:

(a) $112 to be credited and distributed under ORS 137. 295
as an obligation payable to the state;

(b) $100 to be treated as provided for disposition of
fines and costs under ORS 153.630; and

(c) $25 to be paid to the Director of Human Services for
deposit in the Intoxicated Driver Program Fund created under
ORS 813.270, to be used for purposes of the fund.

(2) I'n addition to the filing fee under subsection (1) of
this section, the court shall order the defendant to pay $90
directly to the agency or organi zation providing the
di agnosti c assessnent.

(3) In addition to the filing fee provided for in
subsection (1) of this section, for the period conmencing
Septenber 1, 2003, and ending June 30, 2005, the court shal
coll ect a surcharge of $71 upon the filing of a petition for
a driving while under the influence of intoxicants diversion
agreenent that is allowed. [1983 c. 338 8373; 1985 c. 16 8194;
1985 c. 277 83; 1987 c.905 830; 1989 c.576 888a, 9a; 1989
c.635 882,4; 1991 c.557 86; 1993 c.13 87; 1999 c. 1051 8§297;
2003 c. 737 871]

Not e: The anmendnents to 813. 240 by section 72, chapter
737, Oregon Laws 2003, becone operative July 1, 2005. See
section 73, chapter 737, Oregon Laws 2003. The text that is
operative on and after July 1, 2005, is set forth for the
user’ s conveni ence.

813.240. (1) The filing fee paid by a defendant at the
time of filing a petition for a driving while under the
i nfl uence of intoxicants diversion agreenent as provided in
ORS 813. 210 shall be $261 and shall be ordered paid as
follows if the petition is allowed:

(a) $136 to be credited and distributed under ORS 137. 295



as an obligation payable to the state;

(b) $100 to be treated as provided for disposition of
fines and costs under ORS 153. 630; and

(c) $25 to be paid to the Director of Human Services for
deposit in the Intoxicated Driver Program Fund created under
ORS 813. 270, to be used for purposes of the fund.

(2) I'n addition to the filing fee under subsection (1) of
this section, the court shall order the defendant to pay $90
directly to the agency or organi zation providing the
di agnosti c assessnent.

813. 250 Mbtion to dism ss charge on conpl etion of
diversion; admssibility of statenments. (1) At any tine
after the conclusion of the period of a driving while under
the influence of intoxicants diversion agreenent descri bed
in ORS 813. 230, a defendant who has fully conplied with and
performed the conditions of the diversion agreenent nmay
apply by notion to the court wherein the diversion agreenent
was entered for an order dism ssing the charge with
prej udi ce.

(2) The defendant shall cause to be served on the
district attorney or city attorney a copy of the notion for
entry of an order dismssing with prejudice the charge of
driving while under the influence of intoxicants. The notion
shall be served on the district attorney or city attorney at
the time it is filed with the court. The district attorney
or city attorney may contest the notion.

(3) If the defendant does not appear as provi ded by
subsection (1) of this section within six nonths after the
concl usion of the diversion period, and if the court finds
that the defendant fully conplied with and perforned the
conditions of the diversion agreenent, and if it gives
notice of that finding to the district attorney or city
attorney the court may on its own notion enter an order
di sm ssing the charge of driving while under the influence
of intoxicants with prejudice.

(4) No statenent made by the defendant about the offense
with which the defendant is charged shall be offered or
received in evidence in any crimnal or civil action or
proceedi ng arising out of the same conduct which is the
basis of the charge of driving while under the influence of
intoxicants, if the statenent was nade during the course of
t he di agnostic assessnent or the rehabilitation program and
to a person enployed by the program [1983 c.338 8374; 1985
c.16 8195; 1987 c. 441 §7]

813. 255 Term nation of diversion. (1) At any tine before
the court dismsses wth prejudice the charge of driving
whi l e under the influence of intoxicants, the court on its
own notion or on the notion of the district attorney or city
attorney may issue an order requiring defendant to appear
and show cause why the court should not term nate the
di versi on agreenent. The order to show cause shall state the
reasons for the proposed term nation and shall set an



appear ance date.

(2) The order to show cause shall be served on the
def endant and on the defendant’s attorney, if any. Service
may be made by first class nmail, postage paid, addressed to
the defendant at the mailing address shown on the diversion
petition and agreenent or at any other address that the
def endant provides in witing to the court.

(3) The court shall term nate the diversion agreenent and
enter the guilty plea or no contest plea that was filed as
part of the petition for the diversion agreenment if:

(a) At the hearing on the order to show cause, the court
finds by a preponderance of the evidence that any of the
reasons for termnation described in this section exist; or

(b) The defendant fails to appear at the hearing on the
order to show cause.

(4) If the court term nates the diversion agreenent and
enters the guilty plea or no contest plea, the court may
take into account at time of sentencing any parti al
fulfillment by the defendant of the terns of the diversion
agreement .

(5) The court shall term nate a diversion agreenent under
this section for any of the foll ow ng reasons:

(a) The defendant fails to fulfill the ternms of the
di ver si on agreenent.

(b) The defendant does not qualify for the diversion
agreenment under the criteria in ORS 813.215. [1987 c. 441 89;
2003 c. 816 85]

Not e: See note under 813. 200.

813. 260 Desi gnation of agencies to perform di agnostic
assessnents; duties of agency. (1) Courts having
jurisdiction over driving while under the influence of
i ntoxi cants of fenses shall designate agencies or
organi zations to performthe diagnostic assessnent and
treatment required under driving while under the influence
of intoxicants diversion agreenents described in ORS
813. 200. The desi gnated agenci es or organi zati ons nust neet
the standards set by the Director of Human Services to
performthe diagnostic assessnent and treatnent of problem
drinking, alcoholismand drug dependency and nust be
certified by the Director of Human Services. \Werever
possi ble a court shall designate agencies or organizations
to performthe diagnostic assessnent that are separate from
those that may be designated to carry out a program of
treat ment.

(2) Monitoring of a defendant’s progress under a
di version agreenent shall be the responsibility of the
di agnosti c assessnent agency or organi zation. It shall nake
a report to the court stating the defendant’s successful
conpletion or failure to conplete all or any part of the
treatment program specified by the diagnostic assessnent.
The formof the report shall be determ ned by agreenent
bet ween the court and the diagnostic assessnent agency or



organi zation. The court shall make the report of the

di agnosti c assessnment agency or organization that is
required by this subsection a part of the record of the
case. [1983 c.338 8375; 1991 c.557 87]

813. 270 Intoxicated Driver Program Fund; creation; uses.
The Intoxicated Driver Program Fund is created to consist of
nmoneys placed in the fund under ORS 813. 030 and 813. 240 or
as otherw se provided by |aw and of gifts and grants made to
the fund for carrying out the purposes of the fund. The
nmoneys in the fund may be used only for the foll ow ng
pur poses:

(1) To pay for providing treatnent for individuals who
enter diversion agreenents under ORS 813.200 and who are
found to be indigent. Paynent for treatnent under this
subsection may include treatnent for problem drinking,
al cohol i sm or drug dependency. Paynent shall be nmade as
provided by the Director of Human Services by rule to
agenci es or organizations providing treatnent.

(2) To pay for evaluation as provided by |aw of prograns
used for diversion agreenents.

(3) To pay the cost of adm nistration of the fund by the
Director of Human Servi ces.

(4) To pay for materials, resources and training supplied
by the Director of Human Services to those persons,
organi zati ons or agencies performng the diagnostic
assessnents or providing education or treatnent to persons
under diversion agreenents.

(5) To pay for providing treatnment prograns required
under ORS 813.020 and treatnent or information prograns
requi red under ORS 471.432 for individuals who are found to
be i ndi gent.

(6) To pay for special services required to enable a
di sabl ed person, or a person whose proficiency in the use of
English is limted because of the person’s national origin,
to participate in treatnment prograns that are used for
di version agreenents under ORS 813.200 or are required under
ORS 813.020. This subsection applies:

(a) Whether or not the person is indigent; and

(b) Only to special services required sol ely because of
the person’s disability or limted proficiency in the use of
English. [1983 c.338 8141; 1985 c.16 842; 1989 c.576 §10;
1991 c.557 88; 1993 c. 757 81; 1999 c.126 86; 1999 c. 646 85a]

EVI DENCE

813. 300 Use of bl ood al cohol percentage as evi dence;
percentage required for being under the influence. (1) At
the trial of any civil or crimnal action, suit or
proceedi ng arising out of the acts commtted by a person
driving a notor vehicle while under the influence of
intoxicants, if the amount of alcohol in the person’s bl ood
at the tine alleged is |less than 0.08 percent by wei ght of
al cohol as shown by chem cal analysis of the person’s breath



or blood, it is indirect evidence that may be used with
ot her evidence, if any, to determ ne whether or not the
person was then under the influence of intoxicants.

(2) Not less than 0.08 percent by weight of alcohol in a
person’s bl ood constitutes being under the influence of
i ntoxicating |iquor.

(3) Notwithstandi ng subsection (2) of this section, for
purposes of the Mdtorist Inplied Consent Law as defined in
ORS 801.010, for a person who is under 21 years of age, any
anmount of al cohol in the blood constitutes being under the
i nfluence of intoxicating |iquor.

(4) Percent by weight of alcohol in the blood shall be
based upon grans of al cohol per one hundred cubic
centineters of blood. [1983 c.338 8590; 1985 c.16 8297; 1989
c.715 87; 1991 c. 860 8§8]

813. 310 Refusal to take chem cal test adm ssible as
evidence. If a person refuses to submt to a chem cal test
under ORS 813.100 or refuses to consent to chemcal tests
under ORS 813. 140, evidence of the person’s refusal is
adm ssible in any civil or crimnal action, suit or
proceedi ng arising out of acts alleged to have been
commtted while the person was driving a notor vehicle on
prem ses open to the public or the highways whil e under the
i nfl uence of intoxicants. [1983 c. 338 8595; 1985 c. 16 8301]

813.320 Effect of inplied consent | aw on evidence. (1)
The provisions of the inplied consent |aw, except ORS
813. 300, shall not be construed by any court to limt the
i ntroduction of otherw se conpetent, rel evant evidence in
any civil action, suit or proceedings or in any crimnal
action other than a violation of ORS 813.010 or a simlar
muni ci pal ordi nance in proceedi ngs under ORS 813. 410.

(2) The provisions of the inplied consent |aw shall not
be construed by any court to limt the introduction of
ot herwi se conpetent, relevant evidence of the anmount of
al cohol in the blood of a defendant in a prosecution for
driving while under the influence of intoxicants if:

(a) The evidence results froma test of blood taken from
t he defendant while the defendant was hospitalized or
ot herwi se receiving nedical care, whether or not the
def endant consented to the drawi ng of blood or to the test;
or

(b) The evidence is obtained pursuant to a search
warrant. [1983 c.338 8596; 1985 c.16 8302; 1999 c.437 81]

813. 322 Evidence of Departnent of State Police rules
regarding breath tests and of officer’s permt. (1) A court
shall, at the request of a party to the case, admt into
evi dence, without certification, a copy of adm nistrative
rules of the Departnent of State Police addressi ng nethods
of conducting chem cal tests of a person’s breath in a
proceeding arising fromthe arrest of a person for driving
whi | e under the influence of intoxicants.



(2) If a police officer testifies in a proceeding arising
fromthe arrest of a person for driving while under the
i nfluence of intoxicants that the officer has a valid permt
to performanalysis of a person’s breath, the defendant has
the burden of noving forward with evidence to show that the
of ficer does not have a valid permit. [1999 c. 446 82]

Not e: 813. 322 was added to and made a part of the Oregon
Vehi cl e Code by | egislative action but was not added to ORS
chapter 813 or any snaller series therein. See Preface to
Oregon Revised Statutes for further explanation.

813. 324 Use of testinmony frominplied consent hearing as
evi dence in prosecution. (1) If the prosecuting attorney or
the attorney for the defendant in a prosecution for driving
whi |l e under the influence of intoxicants obtains a tape or a
transcript of a hearing held for the defendant under ORS
813.410, the attorney nmust provide a copy of the tape or
transcript to the attorney for the other party at | east
seven days prior to the first date set for trial. If the
attorney fails to supply the material in the tinme required,
testinmony fromthe hearing may not be admtted in evidence
in the trial for any purpose, unless the attorney shows good
cause for the failure to nmake the material avail able.

(2) The cost of a copy of a tape or transcript furnished
under subsection (1) of this section shall be borne by the
party who receives the copy.

(3) Nothing in this section requires a tape to be
transcri bed by the attorney who is required to provide a
tape or transcript under subsection (1) of this section.

[ 1999 c. 831 83]

Not e: 813.324 was enacted into | aw by the Legislative
Assenbly but was not added to or nade a part of the Oregon
Vehi cl e Code or any chapter or series therein by legislative
action. See Preface to Oregon Revised Statutes for further
expl anat i on.

813. 326 Fel ony driving while under the influence of
i ntoxi cants; prior convictions. (1) In a prosecution for
felony driving while under the influence of intoxicants
under ORS 813.010, the state shall plead the prior
convictions and shall prove the prior convictions unless the
def endant stipulates to that fact prior to trial. If the
def endant so stipulates and the trial is by jury:

(a) The court shall accept the stipulation regardl ess of
whet her or not the state agrees to it;

(b) The defendant’s stipulation to the prior convictions
constitutes a judicial adm ssion to that el enent of the
accusatory instrunment. The stipulation shall be nmade a part
of the record of the case, but shall not be offered or
received in the presence of the jury;

(c) For the purpose of establishing the prior convictions
solely as an elenent of the crinme under ORS 813. 010, neither



the court nor the state shall reveal to the jury the prior
convictions, but the prior convictions are established in
the record by the defendant’s sti pul ati on; and

(d) The court shall not submt the accusatory instrunent
or evidence of the prior convictions to the jury.

(2) In a proceedi ng under ORS 813.010, the state may
offer, and the court may receive and submt to the jury,
evi dence of the prior convictions for inpeachnent of the
def endant or anot her purpose, other than establishing the
prior convictions as an el enent of the offense, when the
evi dence of the prior convictions is otherw se adm ssible
for that purpose. Wen evidence of the prior convictions has
been admtted by the court, the state nmay comment upon, and
the court may give instructions about, the evidence of the
prior convictions only to the extent that the comments or
instructions relate to the purpose for which the evidence
was adm tted.

(3) Wien the defendant stipulates to the prior
convictions required as an elenent of felony driving while
under the influence of intoxicants under ORS 813.010, if the
jury finds the defendant guilty upon instruction regarding
t he bal ance of the elenents of the crinme, the court shal
enter a judgnent of guilty of felony driving while under the
i nfluence of intoxicants. [1999 c. 1049 §5]

Not e: 813.326 was enacted into | aw by the Legislative
Assenbly but was not added to or nade a part of the O egon
Vehi cl e Code or any chapter or series therein by legislative
action. See Preface to Oregon Revised Statutes for further
expl anat i on.

813.328 Notice of intent to challenge validity of prior
convictions. A defendant who challenges the validity of
prior convictions alleged by the state as an el enent of
felony driving while under the influence of intoxicants nust
give notice of the intent to challenge the validity of the
prior convictions at | east seven days prior to the first
date set for trial on the felony charge. The validity of the
prior convictions shall be determned prior to trial by the
court. [1999 c. 1049 §&4]

SUSPENSI ON
(For Conviction)

813. 400 Suspension or revocation upon conviction;
duration; review (1) Except as provided in subsection (2)
of this section, upon receipt of a record of conviction for
m sdeneanor driving while under the influence of
i ntoxi cants, the Departnment of Transportation shall suspend
the driving privileges of the person convicted. The
suspension shall be for a period described under Schedul e |
of ORS 809. 428, except the departnent shall not reinstate
any driving privileges to the person until the person
conplies with future responsibility filings. A person is



entitled to adm nistrative review under ORS 809.440 of a
suspensi on i nposed under this subsection.

(2) A person convicted of felony driving while under the
i nfl uence of intoxicants, or a person convicted of
m sdenmeanor driving while under the influence of intoxicants
for the third time, is subject to revocation of driving
privileges as provided in ORS 809.235. [1983 c. 338 8353(8);
1985 c. 16 8166(8); 1985 c.393 810a(8); 1985 c.669 8§2a(8);
1991 c. 702 813; 2001 c.786 83; 2003 c.346 81; 2003 c.402
840]

(O Commercial Driver License)

813. 403 Suspension of commercial driver |icense upon
conviction; review. Driving a comercial notor vehicle upon
any highway or on prem ses open to the public while under
the influence of intoxicants constitutes grounds for
commercial driver |license suspension. The follow ng apply to
this section:

(1) Upon receipt of a record of conviction for driving
whi |l e under the influence of intoxicants, the Departnment of
Transportation shall suspend the person’s conmmercial driver
license if the person was driving a commercial notor vehicle
at the time the person conmtted the offense.

(2) The suspension shall be for a period described under
ORS 813. 404.

(3) Apersonis entitled to adm nistrative revi ew under
ORS 809. 440 of a suspension inposed under this section.

(4) Suspension under this sectionis in addition to any
suspensi on under ORS 813.400. [1989 c.636 840; 1991 c. 702
814; 2003 c.402 841]

813. 404 Duration of suspension of comrercial driver
license for conviction, inplied consent violation or out-of-
state conviction or suspension. \Wen the Departnent of
Transportation i nmposes a suspension of a commercial driver
i cense under ORS 813.403 or 813.410 (2), or when the
departnment inposes a suspension of a comrercial driver
i cense under ORS 809.400 (3) for conduct in another
jurisdiction that is substantially simlar to that described
in either ORS 813.403 or 813.410 (2), the suspension shal
be for a period of tinme determ ned according to the
fol | ow ng:

(1) If the person’s commercial driver |icense has not
previ ously been suspended under ORS 809.413 (2), 813.403 or
813.410 (2) or under ORS 809.400 (3) for anything other than
a serious traffic violation, and:

(a) The person was not driving a comrercial notor vehicle
cont ai ning a hazardous material and the suspension is for
refusal of a test under ORS 813.100, the suspension shall be
for a period of three years.

(b) The person was not driving a comrercial notor vehicle
cont ai ning a hazardous material and the suspension is either
because the person was convicted under ORS 813.010 or



because a breath or blood test under ORS 813.100 di scl osed
that the person had a | evel of alcohol in the person’s bl ood
that was 0.04 percent or nore by wei ght, the suspension
shall be for a period of one year.

(c) The person was driving a conmercial notor vehicle
cont ai ning a hazardous material and the suspension is for
refusal of a test under ORS 813. 100, the suspension shall be
for a period of five years.

(d) The person was driving a conmercial notor vehicle
contai ning a hazardous material and the suspension is either
because the person was convicted under ORS 813.010 or
because a breath or blood test under ORS 813.100 di scl osed
that the person had a | evel of alcohol in the person’s bl ood
that was 0.04 percent or nore by wei ght, the suspension
shall be for a period of three years.

(2) If the person’s commercial driver |icense has
previ ously been suspended under ORS 809.413 (2), 813.403 or
813.410 (2), or has been suspended under ORS 809.400 (3) for
sonet hing other than a serious traffic violation, the
suspension shall be for the lifetine of the person. For
pur poses of this subsection, a suspension is not a previous
suspension if it arose fromthe sane occurrence as the
current suspension. [1989 c.636 841; 1991 c. 185 816; 1993
c. 305 85; 1995 c.568 85; 2003 c. 402 8§42]

(Under Inplied Consent Law)

813. 410 Suspensi on upon receipt of police report on
inplied consent test; hearing; validity of suspension;
appeal. (1) If the Departnent of Transportation receives
froma police officer a report that is in substanti al
conpliance wth ORS 813. 120, the departnment shall suspend
the driving privileges of the person in this state on the
30th day after the date of arrest or, if the report
i ndicates that the person failed a blood test, on the 60th
day after receipt of the report, unless, at a hearing
descri bed under this section, the departnment determ nes that
t he suspension would not be valid as described in this
section. A suspension of driving privileges inposed under
this subsection shall be for a period of tinme established
under ORS 813. 420.

(2) If the departnent receives froma police officer a
report pursuant to ORS 813. 120 that discloses that the
person was driving a comrercial notor vehicle and refused to
submt to a test under ORS 813. 100 or submtted to a breath
or blood test and the person’s bl ood, as shown by the test,
had 0.04 percent or nore by weight of alcohol, the
departnment shall suspend the person’s commercial driver
license on the 30th day after the date of arrest or, if the
report indicates that the person failed a blood test, on the
60t h day after receipt of the report, unless, at a hearing
descri bed under this section, the departnment determ nes that
t he suspension would not be valid as described in this
section. A commercial driver |license suspension inposed



under this subsection shall be for a period of tine
est abl i shed under ORS 813. 404.

(3) If within 10 days fromthe date of arrest, or, if the
person fails a blood test, within 10 days fromthe date the
departnment sends notice of suspension, the departnent
receives a witten request for a hearing froma person whose
driving privileges or cormmercial driver license the
departnment proposes to suspend under this section, the
departnent shall provide a hearing in accordance with this
section. Except as otherw se provided under this section, a
hearing held by the departnent under this section shall be
subject to the provisions for contested cases, other than
appeal provisions, under ORS chapter 183. The applicable
appeal provisions are as provided under ORS 813. 450 and
section 24, chapter 672, Oregon Laws 1985. Notw t hstandi ng
ORS 809.430, the departnent is not required to give any
notice of intent to suspend or suspension in addition to
t hat provi ded under ORS 813. 100.

(4) A hearing required by this section is subject to al
of the foll ow ng:

(a) The hearing shall be before an adm nistrative | aw
judge assigned fromthe Ofice of Adm nistrative Hearings
est abl i shed under ORS 183. 605.

(b) Unless there is an agreenent between the person and
t he departnent that the hearing be conducted el sewhere, the
hearing shall be held either in the county where the all eged
of fense occurred or at any place within 100 mles of the
pl ace where the offense is alleged to have occurred, as
establ i shed by the departnent by rule.

(c) The departnment may authorize the adm nistrative | aw
judge to issue a final order in any case.

(d) A person who requests a hearing under this section
and who fails, w thout just cause, to appear in person or
t hrough an attorney waives the right to a hearing
notwi t hstandi ng the provisions of ORS 183.415. If a person
wai ves a right to a hearing under this paragraph, the
departnment is not required to make any show ng at hearing.

(e) Except as provided in ORS 813.440 or upon remand
under ORS 813.450, the departnent shall hold the hearing and
issue a final order within 30 days of the date of the arrest
or, if the person fails a blood test, within 60 days from
the date the departnent received the report of the failure.

(f) I'n connection with the hearing, the departnment or its
aut hori zed representative may adm ni ster oaths and shal
i ssue subpoenas for the attendance of w tnesses at the
hearing requested by the person or the departnent and the
production of relevant docunents.

(g) The hearing shall be recorded by whatever nmeans may
be determ ned by the departnment and shall include testinony
and exhibits, if any. The record of the proceedi ngs shal
not be transcribed unless requested by a party to the
pr oceedi ng.

(5) This subsection shall be narrowy construed so as to
effect the legislative purpose of limting the scope of



heari ngs under this section. The scope of a hearing under
this section shall be limted to whether the suspension is
valid as described in this subsection. A suspension under
this sectionis valid if all of the follow ng requirenents
have been net:

(a) The person, at the tine the person was requested to
submt to a test under ORS 813. 100, was under arrest for
driving while under the influence of intoxicants in
violation of ORS 813.010 or a nunici pal ordinance.

(b) The police had reasonable grounds to believe, at the
time the request was nade, that the person arrested had been
driving under the influence of intoxicants in violation of
ORS 813.010 or of a nunicipal ordinance.

(c) The person refused a test under ORS 813. 100, or took
a breath or blood test and the test disclosed that the |evel
of alcohol in the person’s blood at the tinme of the test
was:

(A) 0.08 percent or nore by weight if the person was not
driving a commercial notor vehicle;

(B) 0.04 percent or nore by weight if the person was
driving a commercial notor vehicle; or

(© Any ampunt if the person was under 21 years of age.

(d) If the report under ORS 813.120 indicates that the
person was driving a comrercial notor vehicle, the vehicle
was in fact a comercial notor vehicle as defined in ORS
801. 208.

(e) The person had been informed under ORS 813. 100 of
ri ghts and consequences as described under ORS 813. 130.

(f) The person was given witten notice required under
ORS 813. 100.

(g) If the person arrested submtted to a test under ORS
813. 100, the person admnistering the test was qualified to
adm ni ster the test under ORS 813. 160.

(h) If the person arrested submtted to a test under ORS
813. 100, the nethods, procedures and equi pnment used in the
test conplied with requirenents under ORS 813. 160.

(6) A suspension inposed under this section shall remain
in effect pending any appeal or remand of a final order
i ssued under this section and there shall be no stay of the
suspensi on pendi ng appeal or renand.

(7) Unless a person fails, without just cause, to appear
in person or through an attorney at a hearing requested
under this section, a person shall have the right to appeal
any final order by the departnment after a hearing under this
section by filing a petition. The followi ng apply to this
subsecti on:

(a) The person shall file the petition in the circuit
court for the county where the person resides or, if the
person does not reside in Oregon, in the circuit court of
the county in which the arrest took place within 30 days
after issuance of the final order of the departnent.

(b) The court upon receipt of the petition shall set the
matter for hearing upon 10 days’ notice to the departnent
and the petitioner unless hearing is waived by both the



departnent and the petitioner. [1983 c.338 8358; 1985 c. 16
8167; 1985 c.672 8§13; 1987 c.158 8170; 1989 c. 636 8§44; 1991
c.860 811; 1993 c.305 86; 1993 c.600 81; 1995 c.568 86; 1999
c.831 82; 1999 c. 849 88193, 194; 2003 c. 75 867]

813. 412 Rol e of peace officer in inplied consent hearing.
Not wi t hst andi ng ORS 9. 160 and 9. 320, in any hearing under
ORS 813.410 in which a city attorney or district attorney
does not appear, the peace officer who issued the citation
for the offense may present evidence, exam ne and cross-
exam ne wi tnesses and nmake argunments relating to:

(1) The application of statutes and rules to the facts in
t he case;

(2) The literal neaning of the statutes or rules at issue
in the case;

(3) The adm ssibility of evidence; and

(4) Proper procedures to be used in the hearing. [1999
c. 831 84]

Not e: 813.412 was enacted into | aw by the Legislative
Assenbly but was not added to or nade a part of the Oregon
Vehi cl e Code or any chapter or series therein by legislative
action. See Preface to Oregon Revised Statutes for further
expl anat i on.

813. 420 Duration of suspension for refusal or failure of
test. Wien the Departnment of Transportation inposes a
suspensi on under ORS 813. 410, the suspension shall be for a
period of tinme determ ned according to the foll ow ng:

(1) If the suspension is for refusal of a test under ORS
813.100 and the person is not subject to an increase in the
suspension tine for reasons described in ORS 813.430, the
suspension shall be for a period of one year.

(2) If the suspension is for refusal of a test under ORS
813. 100 and the person is subject to an increase in the
suspension tine for reasons described in ORS 813.430, the
suspension shall be for a period of three years.

(3) If the suspension is because a breath or bl ood test
under ORS 813.100 disclosed that the person had a | evel of
al cohol in the person’s blood that constituted being under
the influence of intoxicating |iquor under ORS 813. 300 and
the person is not subject to an increase in the suspension
time for reasons described in ORS 813.430, the suspension
shall be for a period of 90 days.

(4) If the suspension is because a breath or bl ood test
under ORS 813.100 disclosed that the person had a | evel of
al cohol in the person’s blood that constituted being under
the influence of intoxicating |iquor under ORS 813. 300 and
the person is subject to an increase in the suspension tinme
for reasons described in ORS 813.430, the suspension shal
be for a period of one year. [1985 c.16 8171; 1993 c. 305 87,
1995 c. 568 87]

813.430 Gounds for increase in duration of suspension.



This section establishes circunstances under which ORS
813.420 requires an increase in the tine for suspension of
driving privileges and under which ORS 813.520 requires an
increase in the tinme before the Departnment of Transportation
may issue a hardship permt. A person is subject to an

i ncrease in suspension tinme under this section if any of the
foll ow ng apply:

(1) The person is presently participating in a driving
whi | e under the influence of intoxicants diversion program
in this state or in any simlar alcohol or drug
rehabilitation programin this or any other jurisdiction.

(2) Wthin the five years preceding the date of arrest
any of the follow ng occurred:

(a) A suspension of the person’s driving privil eges under
ORS 813.410 or 482.540 (1981 Repl acenent Part) becane
effective.

(b) The person was convicted of driving under the
i nfluence of intoxicants in violation of ORS 813.010 or its
statutory counterpart in another jurisdiction or a nmunicipa
or di nance.

(c) The person comrenced participating in a driving while
under the influence of intoxicants diversion programin this
state or in any simlar alcohol or drug rehabilitation
programin this or any other jurisdiction. [1985 c.16 8173;
1985 c. 672 815; 1987 c.801 812]

813. 440 G ounds for hearing on validity of suspension.
(1) Notwi thstandi ng ORS 813. 410, the Departnent of
Transportation may provide a hearing to determ ne the
validity of a suspension under ORS 813.410 only if the tine
requi renents under ORS 813.410 could not be met because of
any of the follow ng:

(a) The person’s physical incapacity, verified by a
physician to the satisfaction of the departnent to be of a
nature that would prevent the person from making the
appropriate request or attending the hearing.

(b) A death in the inmmediate famly of the person
verified to the satisfaction of the departnent.

(c) An error of the departnent.

(d) The inability of a subpoenaed police officer to
appear due to the officer’s illness, vacation or official
duty conflicts. The departnent shall set forth by rule the
conditions that constitute “official duty conflicts.” A
heari ng may not be reschedul ed nore than once for reasons
described in this paragraph.

(e) Arequest for a change of admnistrative | aw judge
under ORS 183. 645.

(f) O her just cause as defined by the departnent by
adm ni strative rule.

(2) A hearing held under this section is subject to the
sane provisions as a hearing held under ORS 813.410, except
that the departnent is not required to hold the hearing and
make the determ nation within the tinme required by ORS
813. 410.



(3) The granting of a hearing under this section shal
not delay the inposition of a suspension under ORS 813. 410
within the tinme required under ORS 813.410. However, if a
person establishes that the person was deprived by either
departnent error or a subpoenaed police officer’s illness,
vacation or official duty conflicts of an opportunity to
appear at a hearing, the departnent shall rescind the
suspension and shall pronptly schedul e a subsequent heari ng
to determine the validity of the suspension under ORS
813.410. In other cases under this section, when the
departnment is unable to hold the hearing within the tine
requi red by ORS 813.410, the departnent shall rescind any
suspensi on i nposed under ORS 813.410 only if the departnent
determ nes, at a hearing held under this section, that the
suspensi on was not valid as descri bed under ORS 813. 410.

(4) The following apply to this section:

(a) The departnment shall issue a final order within 10
days after the hearing described in this section.

(b) I'f the departnment has rescinded a suspensi on under
subsection (3) of this section and if the departnent, at the
hearing described in this section, determ nes that the
suspension is valid as described under ORS 813.410, the
departnent shall reinstate the suspension effective five
days after the final order is issued.

(c) Notw thstanding ORS 809.430, no additional notice or
order of suspension need be given. [1985 c.16 8§8169; 1985
c.672 814; 1987 c.272 85; 1993 c.600 8§2; 1999 c.831 81; 2001
c.294 889, 10; 2003 c.75 868]

813. 450 Appeal from suspension for refusal or failure of
breath test. (1) The petition to the circuit court appealing
an order of the Departnment of Transportation after a hearing
under ORS 813.410 shall state the nature of the petitioner’s
interest and the ground or grounds upon which the petitioner
contends the order should be reversed or renmanded.

(2) The court shall conduct the review wthout a jury.
Review shall be limted to the record of the departnent’s
heari ng.

(3) Any party to the proceedi ngs before the circuit court
may appeal fromthe judgnent of the court to the Court of
Appeal s.

(4) Upon reviewin the circuit court and Court of
Appeal s, the court may affirm reverse or remand the order
as follows:

(a) If the court finds that the departnment has
erroneously interpreted a provision of |law and that a
correct interpretation conpels a particular action, it
shal | :

(A) Set aside or nodify the order; or

(B) Remand the case to the departnment for further action
under a correct interpretation of the provision of |aw

(b) The court shall remand the order to the departnment if
it finds the departnment’s exercise of discretion to be any
of the follow ng:



(A) Qutside the range of discretion delegated to the
agency by | aw.

(B) Inconsistent wwth a departnent rule, an officially
stated departnent position, or a prior departnent practice,
if the inconsistency is not explained by the departnent.

(© Oherwise in violation of a constitutional or
statutory provision.

(c) The court shall set aside or remand the order if it
finds that the order is not supported by substanti al
evi dence in the record.

(5) Upon review, the court shall affirmthe departnent’s
order unless the court finds a ground for setting aside,
nodi fying or remanding to the departnent under a specified
provi sion of this section.

(6) In any review under this section, the court shal
al so revi ew de novo determ nati ons made by an agency t hat
are subject to ORS 183.650 (4). [1985 c.672 823; 1999 c. 849
88196, 197; 2003 c. 75 869]

813. 460 Departnent procedures upon verification of
suspension of driving privileges of wong person. |If the
Departnent of Transportation verifies to its satisfaction
that it has suspended the driving privileges of the wong
person under ORS 813.410 because a person arrested for
driving under the influence of intoxicants gave false
identification at the time of the arrest, all the follow ng
appl y:

(1) The departnment shall imrediately rescind the
suspensi on order under the false nane and shall issue a
suspension order for the period set forth in ORS 813.420 to
t he person arrested.

(2) The departnment shall issue the order in the manner
set forth in ORS 809. 430.

(3) No further notice of suspension need be given.

(4) The tinme limtations in ORS 813.410 (1), (2), (3) and
(4)(e) do not apply to a suspension order issued under this
section. [1985 c. 672 825; 1989 c. 636 847]

813. 470 Departnent notation on record of person acquitted
after suspension. The Departnent of Transportation shal
make a notation on the driving record of a person indicating
that the person was acquitted of a charge of driving under
the influence of intoxicants if:

(1) The person’s driving privileges were suspended
because a breath or blood test under ORS 813.100 di scl osed
that the person had a | evel of alcohol in the person’s bl ood
that constituted being under the influence of intoxicating
I i quor under ORS 813. 300;

(2) An accusatory instrument was filed charging the
person with driving under the influence of intoxicants in
viol ation of ORS 813.010 arising out of the sanme incident
that led to the suspension of the person’s driving
privil eges;

(3) The person was acquitted of the charge; and



(4) The person presents the departnent with a certified
copy of the judgnent of acquittal fromthe court clearly
showi ng the |l ocation of the court, the date of the arrest
and the findings of the court. [1987 c.303 82; 1993 c. 305
88; 1995 c. 568 88§]

HARDSHI P PERM TS

813.500 Restrictions on issuance. (1) If a person’s
Iicense is suspended for driving while under the influence
of intoxicants under ORS 813.400 and the suspensi on peri od
is determ ned by ORS 809.428 (2)(b) or (c), the Departnent
of Transportation may only issue a hardship permt to the
person under ORS 807.240 if the person, in addition to any
requi rement under ORS 807.240 and any applicable
requi renments under ORS 807.250 and 813. 520:

(a) I's exam ned by the Director of Human Services or its
desi gnee to determ ne whet her the person has a probl em
condition invol ving al cohol, inhalants or controlled
substances as described in ORS 813.040; and

(b) Conplies with the requirenents of this section.

(2) If the Director of Human Services determ nes that the
person has a problem condition involving al cohol, inhalants
or controll ed substances, as described in ORS 813. 040, the
departnent may issue the permt to the person only if both
the foll ow ng apply:

(a) The person enrolled in a programfor rehabilitation
for al coholismor drug dependence approved by the Director
of Human Servi ces.

(b) The Director of Human Services recommends, on the
basis of the person’s progress in the rehabilitation
program such reinstatenent in witing to the departnent. If
the Director of Human Services makes a reconmendati on under
this paragraph, the Director of Human Services shall state
specifically in the recormendation the tines, places, routes
and days of the week mnimally necessary for the person to
seek or retain enploynent, to attend any al cohol or drug
treatnent or rehabilitation programor to obtain necessary
medi cal treatnment for the person or a nenber of the person’s
i mredi ate famly.

(3) If the Director of Human Services determ nes that the
person does not have a problem condition involving al cohol,
i nhal ants or controll ed substances as described in ORS
813. 040, the departnent may issue the permt to the person
only if, in addition to any requirenments under ORS 807. 240,
t he person enters an al cohol or drug information program
approved by the Director of Human Services and the
departnment determ nes that issuance of a permt is
appropriate. If the departnent issues a permt to a person
described in this subsection, the departnment shall require,
under ORS 807.240, that the person conplete the programas a
condition of retaining the permt. [1983 c. 338 §8328; 1985
c.16 8145; 1987 c.801 813; 1989 c.401 82; 1991 c.557 89;
1999 c. 619 813; 2003 c. 23 §4]



813.510 Limtations on privileges granted by permt;
conditions of permt. This section establishes limtations
that the Departnment of Transportation is required or
permtted to place on hardship permts issued under ORS
807. 240 to persons whose suspension is based upon a
conviction for driving under the influence of intoxicants or
upon ORS 813.100. Limtations placed on a hardship permt
under this section are in addition to any limtations placed
on the permt under ORS 807.240. A person’s permt is
subj ect to suspension or revocation as provided under ORS
807.240 if the departnent determ nes that the hol der of the
permt has violated any Iimtation placed upon the permt
under this section. Violation of a limtation under this
section is punishable as provided by ORS 811.175 or 811.182.
The limtations are as described in the foll ow ng:

(1) A hardship permt issued to the person shall |imt
the person’s driving privil eges:

(a) To the tines, places, routes and days the departnent
determnes to be mninmally necessary for the person to seek
or retain enploynent, to attend any al cohol or drug
treatnment or rehabilitation programor to obtain required
medi cal treatnment for the person or a nenber of the person’s
i mediate fam ly; and

(b) To times, places, routes and days that are
specifically stated.

(2) The person’s driving privileges under the permt are
subj ect to suspension or revocation if the person does not
mai ntain a good driving record, as defined by the
adm nistrative rules of the departnent, during the term of
the permt.

(3) If the personis in a rehabilitation program under
ORS 813.500, the person nust conplete the rehabilitation
program

(4) The departnment may require the person to conplete a
driver inprovenent program under ORS 809.480 as a condition
of the permt.

(5) If the person is involved in a diversion agreenent
under ORS 813.220 and 813. 230, the departnment may require
the person to successfully conplete the diversion program as
a condition of retaining the permt.

(6) The departnment shall condition the permt so that the
permt will be revoked if the person is convicted of any of
the foll ow ng:

(a) Reckless driving under ORS 811. 140.

(b) Driving under the influence of intoxicants under ORS
813. 010.

(c) Failure to performthe duties of a driver under ORS
811. 700 or 811.705.

(d) Fleeing or attenpting to elude a police officer under
ORS 811. 540.

(e) Driving while suspended or revoked under ORS 811.175
or 811.182. [1983 c.338 8329; 1985 c.16 8146; 1987 c. 730
§21; 1987 c.801 814; 1991 c.208 85; 2003 c.23 85]



813.520 Limtations on authority to issue hardship permt
or reinstate driving privileges. In addition to any
provi sions of ORS 807.240 and 813.510 or 807.250, this
section establishes [imtations on the authority of the
Department of Transportation to issue driving privileges
under ORS 807.240. The departnent may not reinstate any
driving privileges or issue any hardship permt under ORS
807. 240 as provided under any of the follow ng:

(1) For a period of 90 days after the begi nning of the
suspension if the suspension is for refusal of a test under
ORS 813.100 and the person is not subject to an increase in
the tinme before a permit may be issued for reasons descri bed
in ORS 813.430. This period of 90 days shall be reduced by
the tinme the departnent refused to issue a hardship permt
under subsection (5) or (6) of this section if the person’s
driving privileges were suspended based on the sane
occurrence.

(2) For a period of 30 days after the beginning of the
suspension if the suspension is because a breath or bl ood
test under ORS 813.100 disclosed that the person had a |evel
of alcohol in the person’s blood that constituted being
under the influence of intoxicating |iquor under ORS 813. 300
and the person is not subject to an increase in the tine
before a hardship permt may be issued for reasons described
in ORS 813.430. This period of 30 days shall be reduced by
the tinme the departnent refused to issue a hardship permt
under subsection (5) or (6) of this section if the person’s
driving privileges were suspended based on the sane
occurrence.

(3) For a period of one year after the begi nning of the
suspension if the suspension is because a breath or bl ood
test under ORS 813.100 disclosed that the person had a |evel
of alcohol in the person’s blood that constituted being
under the influence of intoxicating |iquor under ORS 813. 300
and the person is subject to an increase in the tinme before
a hardship permt may be issued for reasons described under
ORS 813.430. This period of one year shall be reduced by the
tinme the departnment refused to issue a hardship permt under
subsection (5) or (6) of this section if the person’s
driving privileges were suspended based on the sane
occurrence.

(4) For a period of one year after the beginning of the
suspension if the suspension is for refusal of a test under
ORS 813.100 and the person is subject to an increase in the
tinme before a hardship permt may be issued for reasons
described in ORS 813.430. This period of one year shall be
reduced by the tinme the departnent refused to issue a
hardship permt under subsection (5) or (6) of this section
if the person’s driving privileges were suspended based on
t he sane occurrence.

(5) For a period of 90 days after the beginning of the
suspensi on under ORS 813.400 if it is the person’s second
conviction for driving while under the influence of



intoxicants if the suspension period is determ ned by ORS
809.428 (2)(b). This period of 90 days shall be reduced by
the tinme the departnent refused to issue a hardship permt
under subsection (1), (2), (3) or (4) of this section if the
person’s driving privileges were suspended based on the sane
occurrence.

(6) For a period of one year after the begi nning of the
suspensi on under ORS 813.400 for driving while under the
i nfluence of intoxicants if the suspension period is
determ ned by ORS 809.428 (2)(c). This period of one year
shal |l be reduced by the tinme the departnent refused to issue
a hardship permt under subsection (1), (2), (3) or (4) of
this section if the person’s driving privileges were
suspended based on the sane occurrence.

(7) To any person who has a nental or physical condition
rendering it unsafe for the person to drive a notor vehicle.
(8) If the suspension is based upon a conviction for a

violation of ORS 813.010 or is inposed under ORS 813.410
based upon ORS 813.100 to a person who has avail abl e public
or private transportation sufficient to fulfill the person’s
transportati on needs while the person is suspended.

(9) For a period of 30 days follow ng inposition of
suspension, if the person, within the previous year, has
been convicted of a traffic crime and the suspension is
based upon a conviction for violation of ORS 813.010 or is
i nposed under ORS 813.410 based upon ORS 813. 100. [1985 c. 16
8148; 1985 c.672 816; 1987 c.673 8la; 1987 c.801 8§15; 1989
c.224 8141; 1989 c.401 83; 1993 c. 305 89; 1995 c.568 8§9;
1999 c. 1051 891]

| GNI TI ON | NTERLOCK DEVI CES

813.600 Ignition interlock program establishnment; rules.
(1) The Departnent of Transportation, in consultation with
the Transportation Safety Commttee, shall establish a
program for the use of ignition interlock devices by persons
convicted of driving under the influence of intoxicants and
granted hardship permts under ORS 807. 240.

(2) The departnent shall adopt rules that specify
requirenents for ignition interlock devices that may be used
and shall publish a list of devices that neet the
requi renents. The |ist may include devices that:

(a) Do not inpede the safe operation of the vehicle;

(b) Have the fewest opportunities to be bypassed,;

(c) Correlate well with established neasures of al cohol
i npai r ment ;

(d) Work accurately and reliably in an unsupervi sed
envi ronnent ;

(e) Require a deep lung breath sanple or other accurate
measure of bl ood al cohol content equival ence;

(f) Resist tanmpering and give evidence if tanpering is
at t enpt ed,;

(g) Are difficult to circunvent, and require
preneditation to do so;



(h) Mnimze inconvenience to a sober user

(1) Operate reliably over the range of autonobile
envi ronnents or autonobil e manufacturing standards;

(j) Are manufactured by a party who is adequately insured
for product liability; and

(k) Have a |l abel affixed in a prom nent |ocation warning
that any person tanpering with, circunventing or otherw se
m susing the device is subject to civil penalty. [1987 c. 746
81; 1991 c. 453 814; 1993 c. 382 §2]

813.602 G rcunstances under which ignition interlock
device required; costs; failure to install; exenptions;
rules. (1) When a person is convicted of driving while under
the influence of intoxicants in violation of ORS 813.010 or
of a munici pal ordinance, the Departnent of Transportation,
in addition to any other requirenent, shall require that an
approved ignition interlock device be installed and used in
any vehicle operated by the person:

(a) Before the person is eligible for a hardship permt.
The requirenent is a condition of the hardship permt for
the duration of the hardship permt.

(b) For the first six nonths after the ending date of the
suspensi on or revocation caused by the conviction. Viol ation
of the condition inposed under this paragraph is a Cass A
traffic violation.

(2) If the court determ nes that approved ignition
interlock devices are reasonably avail able, the court may
require as a condition of a driving while under the
i nfluence of intoxicants diversion agreenent that an
approved ignition interlock device be installed in any
vehi cl e operated by the person. Courts may not exercise
authority under this subsection during any period the courts
have notice fromthe O fice of Econom c Analysis of the
Oregon Departnent of Adm nistrative Services that there are
not sufficient noneys in the Intoxicated Driver Program Fund
to pay the costs under subsection (4) of this section. The
O fice of Econom c Analysis of the Oregon Departnent of
Adm ni strative Services may not issue any notice under this
subsection if federal funds are available to pay the cost of
the interlock devices for indigents and costs of analysis of
the use of interlock devices.

(3) Except as provided in subsection (4) of this section,
if an ignition interlock systemis ordered or required under
subsection (1) or (2) of this section, the person so ordered
or required shall pay to the provider the reasonable costs
of leasing, installing and maintaining the device. A paynent
schedul e may be established for the person by the
depart nent.

(4) The departnment may waive, in whole or in part, or
defer the defendant’s responsibility to pay all or part of
the costs under subsection (3) of this section if the
def endant neets the criteria for indigence established for
wai ving or deferring such costs under subsection (5) of this
section. If the defendant’s responsibility for costs is



wai ved, then notw thstandi ng ORS 813. 270, the costs
described in subsection (3) of this section nust be paid
fromthe Intoxicated Driver Program Fund.

(5) The departnent, by rule, shall establish criteria and
procedures it will use for qualification to waive or defer
costs described under subsection (3) of this section for
i ndi gence. The criteria nmust be consistent with the
standards for indigence adopted by the federal governnent
for purposes of the food stanp program

(6) At the end of the suspension or revocation resulting
fromthe conviction, the departnent shall suspend the
driving privileges or right to apply for driving privileges
of a person who has not submtted proof to the departnent
that an ignition interlock device has been installed or who
tanpers with an ignition interlock device after it has been
installed. If the suspension is for failing to submt proof
of installation, the suspension continues until the
departnment receives proof that the ignition interlock device
has been installed or until six nonths after the ending date
of the suspension resulting fromthe conviction, whichever
conmes first. If the suspension is for tanmpering with an
ignition interlock device, the suspension continues until
six nmonths after the ending date of the suspension resulting
fromthe conviction. A person whose driving privileges or
right to apply for privileges is suspended under this
subsection is entitled to admnistrative review, as
described in ORS 809. 440, of the action.

(7) The departnent shall adopt rules permtting nedical
exenptions fromthe requirenents of installation and use of
an ignition interlock device under subsection (1) of this
section. [1987 c.746 82; 1989 c.576 81; 1991 c.453 815; 1993
c.382 83; 1993 c. 627 86; 1999 c.770 87; 2001 c.786 84; 2003
c.26 81]

813.604 Notice of court order; notation on hardship
permt. (1) Wien a court orders installation of an ignition
interlock device pursuant to ORS 813.602, the court shal
send a copy of the order to the Departnent of
Transportation. The departnment shall note the requirenent on
the driving record of the person required to install the
devi ce.

(2) The departnment may not issue a hardship permt under
ORS 807.240 to any person who is ordered to install an
ignition interlock device on the person’s vehicle until the
person furnishes the departnent satisfactory proof that the
devi ce has been installed on any vehicle owed or operated
by the person. The departnent shall determ ne by rul e what
constitutes satisfactory proof under this subsection.

(3) Wien the departnent issues a hardship permt to a
person who is required to have an ignition interl ock device,
t he departnent shall note on the permt that the device is
requi red. The notation constitutes a limtation on the
permt and a person who violates the |[imtation is
puni shabl e as provided in ORS 811.182 for crimnal driving



whi | e suspended or revoked. [1987 c.746 83; 1989 c. 398 82;
1997 c. 249 8§235]

813. 606 Exception for enployee otherw se required to have
device. Notw thstanding ORS 813.604, if a person is
required, in the course and scope of the person’s
enpl oynent, to operate a notor vehicle owned by the person’s
enpl oyer, the person may operate that vehicle w thout
installation of an ignition interlock device if:

(1) The enpl oyer has been notified that the enployee is
operating with a hardship permt restricted as provided in
ORS 813.604 or the enployee is operating on a fully
reinstated license within the first six nonths foll ow ng
suspension or revocation for driving while under the
i nfluence of intoxicants; and

(2) The enpl oyee has proof of the notification or fully
reinstated license in the possession of the enployee while
operating the enployer’s vehicle in the course of
enpl oynent. [1987 c.746 84; 1999 c.770 88; 2001 c. 786 85]

813. 608 Know ngly furnishing notor vehicle wthout
ignition interlock device; penalty. (1) A person conmts the
of fense of knowi ngly furnishing a notor vehicle w thout an
ignition interlock device to soneone who is not authorized
to drive such a vehicle if the person rents, |eases, |ends
or otherwi se furnishes a notor vehicle to soneone the person
knows to have been ordered or required under ORS 813.602, to
install an ignition interlock device, and the notor vehicle
is not equi pped with such a device that is in working order.

(2) The offense described in this section, know ngly
furnishing a notor vehicle without an ignition interl ock
device to soneone who is not authorized to drive such a
vehicle, is a Class Atraffic violation. [1987 c. 746 85;
1989 c.576 82]

813.610 Soliciting another to blowinto ignition
interlock device; penalty. (1) A person conmts the offense
of unlawfully soliciting another to blowinto an ignition
interlock device or start a notor vehicle equipped with an
ignition interlock device if the person has such a device as
a result of an order or requirenent under ORS 813.602 and
the person requests or solicits another to blowinto the
device or start the notor vehicle so as to circunvent the
devi ce.

(2) The offense described in this section, unlawfully
soliciting another to blowinto an ignition interlock device
or start a notor vehicle equipped with an ignition interlock
device, is a Cass Atraffic violation. [1987 c. 746 86; 1989
c.576 83]

813.612 Unlawfully blowing into ignition interl ock
device; penalty. (1) A person commts the offense of
unlawfully blowing into an ignition interlock device or
starting a notor vehicle equipped with an ignition interlock



device if, for the purpose of providing an operable notor
vehicle for sonmeone required under ORS 813.602 to have such
a device, the person blows into an ignition interlock device
or starts an autonobile equi pped with the device.

(2) This section does not apply to a person who is
required to have an ignition interlock device and who bl ows
into or starts the person’s own vehicle that is so equi pped.

(3) The offense described in this section, unlawfully
blowing into an ignition interlock device or starting a
not or vehicle equipped with an ignition interlock device, is
a Class Atraffic violation. [1987 c. 746 87]

813. 614 Tanpering with ignition interlock device;
penalty. (1) A person commits the offense of tanpering with
an ignition interlock device if the person does anything to
a device that was ordered installed pursuant to ORS 813. 602
that circunvents the operation of the device.

(2) The offense described in this section, tanpering with
an ignition interlock device, is a Cass Atraffic
violation. [1987 c.746 89]

813. 616 Use of certain noneys to pay for ignition
interlock program Notw thstanding ORS 813. 270, noneys in
the Intoxicated Driver Program Fund may be used to pay for
adm ni stration and evaluation of the ignition interl ock
program est abl i shed by ORS 813.600 to 813.616 and for the
costs of participation in the programfor indigents. [1987
C. 746 88; 1993 c. 382 §4]




